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CHAPTER 6

FIREWORKS

SECTION

7-601. Ordinance 567 amended.
7-602. Permit required.

7-603. Period of time for sale.

7-601. Ordinance 567 amended. (1) The Standard Fire Prevention
Code--1994 Edition, Chapter 20, currently prohibits the sale and use of Class
"C" Fireworks and Ordinance Number 567 adopted by the Mayor and Board of
Aldermen of the City of Portland on April 6, 1998 endorses said Fire Prevention
Code with Appendix A, B, C, and D; and A

(2)  Ordinance Number 567, be and is hereby amended to permit th
sale and use of Class "C" Fireworks within the City Limits of Portland,
Tennessee. (Ord. #572, § 1, June 1998)

7-602. Permit required. An application for fireworks permit--for a
season retailer be and is hereby required to be obtained from the state fire
marshall's office, with the signature of the Mayor of Portland, and a permit from
the Codes Officer of the City of Portland, Tennessee, to permit the sale of Class
"C" Fireworks within the City Limits. (Ord. #572, § 1, June 1998)

7-603. Period of time for sale. The period of time for the sale of fireworks
shall be that as set forth in T.C.A. § 68-104-101(8). The period of time for use
of permissible fireworks shall be from June 20th through July 7th and
December 10th through January 4th of each year. (Ord. #572, § 2, June 1998)
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TITLE 9

BUSINESS, PEDDLERS, SOLICITORS, ETC."

CHAPTER
1. PEDDLERS, SOLICITORS, ETC.
2. STREET SHOWS AND MEDICINE SHOWS.
3. SLAUGHTER HOUSES.
4. DELETED.
5. TAXICABS.
6. CABLE TELEVISION.
CHAPTER 1
PEDDLERS, SOLICITORS, ETC.
SECTION

9-101. Definitions.

9-102. Exemptions.

9-1038. Permit required.

9-104. Permit procedure.

9-105. Restriction on peddlers, street barkers and solicitors.
9-106. Restriction on transient vendors.

9-107. Display of permit.

9-108. Suspension or revocation of permit.

9-109. Expiration and renewal of permit.

9-110. Violation and penalty.

9-101. Definitions. Unless otherwise expressly stated, whenever used
in this chapter, the following words shall have the meaning given to them in this
section.

(1)  "Peddler" means any person, firm or corporation, either a resident
or a nonresident of the city, who has no permanent regular place of business and
who goes from dwelling, business, place to place, or from street to street,
carrying or transporting goods, wares or merchandise and offering or exposing
the same for sale.

"Municipal code references
Building, plumbing, wiring and housing regulations: title 12.
Junkyards: title 13.
Liquor and beer regulations: title 8.
Noise reductions: title 11.
Zoning: title 14.
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(2) "Solicitor" means any person, firm or corporation who goes from
dwelling to dwelling, business to business, place to place, or from street to
street, taking or attempting to take orders for any goods, wares or merchandise,
or personal property of any nature whatever for future delivery, except that the
term shall not include solicitors for charitable and religious purposes and
solicitors for subscriptions as those terms are defined below.

(8)  "Solicitor for charitable or religious purposes" means any person,
firm, corporation or organization who or which solicits contributions from the
public, either on the streets of the city or from door to door, business to business,
place to place, or from street to street, for any charitable or religious
organization, and who does not sell or offer to sell any single item at a cost to
the purchaser in excess of ten dollars ($10.00). No organization shall qualify as
a "charitable" or "religious" organization unless the organization meets one of
the following conditions:

(a) Has a current exemption certificate from the Internal
Revenue Service issued under section 501(c)(3) of the Internal Revenue
Service Code of 1954, as amended.

() Is a member of a United Way or similar "umbrella"
organization for charitable or religious organizations.

(© Has been in continued existence as a charitable or religious
organization in Sumner County for a period of two (2) years prior to the
date of its application for registration under this chapter.

(4  "Solicitor for subscriptions" means any person who solicits
subscriptions from the public, either on the streets of the city or from door to
door, business to business, place to place, or from street to street, and who offers
for sale publications to magazines or other materials protected by provisions of
the Constitution of the United States.

(5) "Transient vendor' means any person who brings into temporary
premises and exhibits stocks of merchandise to the public for the purpose of

State law references
Tennessee Code Annotated, § 62-30-101 et seq. contains permit
requirements for "transitory vendors."

The definition of "transient vendors" is taken from Tennessee Code
Annotated, § 62-30-101(8). Note also that transient vendors shall pay
a tax of $50.00 for each 14 day period in each county and/or
municipality in which such vendors sell or offer to sell merchandise or
for which they are issued a business license, but that they are not
liable for the gross receipts portion of the tax provided for in Tennessee
Code Annotated, § 67-4-709(b).
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selling or offering to sell the merchandise to the public. Transient vendor does
not include any person selling goods by sample, brochure, or sales catalog for
future delivery; or to sales resulting from the prior invitation to the seller by the
owner or occupant of a resident. For purposes of this definition, "merchandise"
means any consumer item that is or is represented to be new or not previously
owned by a consumer, and "temporary premises" means any

public or quasi-public place including a hotel, rooming house, storeroom,
building or part of a building, tent, vacant lot, railroad car, or motor vehicle
which is temporarily occupied for the purpose of exhibiting stocks of
merchandise to the public. Premises are not temporary if the same person has
conducted business at those premises for more than six (6) consecutive months
or has occupied the premises as his or her permanent residence for more than
six (6) consecutive months.

(6) "Street barker" means any peddler who does business during
recognized festival or parade days in the city and who limits his business to
selling or offering to sell novelty items and similar goods in the area of the
festival or parade. (1980 Code, § 5-101)

9-102. Exemptions. The terms of this chapter shall not apply to persons
selling at wholesale to dealers, nor to newsboys, nor to bona fide merchants who
merely deliver goods in the regular course of business, nor to persons selling
agricultural products, who, in fact, themselves produced the products being sold.
(1980 Code, § 5-102)

9-103. Permit required. No person, firm or corporation shall operate a
business as a peddler, transient vendor, solicitor or street barker, and no
solicitor for charitable or religious purposes or solicitor for subscriptions shall
solicit within the city unless the same has obtained a permit from the city in
accordance with the provisions of this chapter. (1980 Code, § 5-103)

9-104. Permit procedure. (1) Application form. A sworn application
containing the following information shall be completed and filed with the city
recorder by each applicant for a permit as a peddler, transient vendor, solicitor,
or street barker and by each applicant for a permit as a solicitor for charitable
for religious purposes or as a solicitor for subscriptions:

(@) The complete name and permanent address of the business
or organization the applicant represents.

() A brief description of the type of business and the goods to
be sold.

(¢)  The dates for which the applicant intends to do business or
make solicitations.

(d The names and permanent addresses of each person who
will make sales or solicitations within the city.
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(e) The make, model, complete description, and license tag
number and state of issue, of each vehicle to be used to make sales or
solicitation, whether or not such vehicle is owned individually by the
person making sales or solicitations, by the business or organization
itself, or rented or borrowed from another business or person.

® Tennessee State sales tax number, if applicable.

(2) Permit fee. Each applicant for a permit as a peddler, transient
vendor, solicitor or street barker shall submit with his application a non-
refundable fee of one hundred dollars ($100.00). There shall be no fee for an
application for a permit as a solicitor for charitable purposes or as a solicitor for
subscriptions.

(3) Bond. Every permittee shall file with the city recorder a surety
bond running to the city in the amount of five hundred dollars ($500.00). The
bond shall be conditioned that the permittee shall comply fully with all the
provisions of the ordinances of this city and the statutes of the state regulating
peddlers, canvassers, solicitors, transient merchants, itinerant merchants, or
itinerant vendors, as the case may be, and shall guarantee to any citizen of the
city that all money paid as a down payment will be accounted for and applied
according to the representations of the permittee, and further guaranteeing to
any citizen of the city doing business with said permittee that the property
purchased will be delivered according to the representations of the permittee.
Action on such bond may be brought by any person aggrieved and for whose
benefit, among others, the bond is given, but the surety may, by paying,
pursuant to order of the court, the face amount of the bond to the clerk of the
court in which the suit is commenced, be relieved without costs of all further
liability.

(4)  Permit issued. Upon the completion of the application form and
the payment of the permit fee, where required, the recorder shall issue a permit
and provide a copy of the same to the applicant.

(5) Submission of application form to the chief of police. Immediately
after the applicant obtains a permit from the city recorder, the city recorder
shall submit to the chief of police a copy of the application form and permit.
(1980 Code, § 5-104, as amended by Ord. #02-32, Oct. 2002)

9-105. Restrictions on peddlers, street barkers and solicitors. No
peddler, street barker, solicitor, solicitor for charitable purposes, or solicitor for
subscriptions shall:

(1)  Be permitted to set up and operate a booth or stand on any street
or sidewalk, or in any other public area within the city except in locations
designated by the chief of police and at prescribed times set by the chief of
police.

(2) Stand or sit in or near the entrance to any dwelling or place of
business, or in any other place which may disrupt or impede pedestrian or
vehicular traffic.
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(3)  Offer to sell goods or services or solicit in vehicular traffic lanes, or
operate a "road block" of any kind.

(4)  Call attention to his business or merchandise or to his solicitation
efforts by crying out, by blowing a horn, by ringing a bell, or creating other
noise, except that the street barker shall be allowed to cry out to call attention
to his business or merchandise during recognized parade or festival days of the
city.

(5) Enter in or upon any premises or attempt to enter in or upon any
premises wherein a sign or placard bearing the notice "Peddlers or Solicitors
Prohibited", or similar language carrying the same meaning, is located. (1980
Code, § 5-105) :

9-106. Restrictions on transient vendors. A transient vendor shall not
advertise, represent, or hold forth a sale of goods, wares or merchandise as an
insurance, bankrupt, insolvent, assignee, trustee, estate, executor,
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administrator, receiver's manufacturer's wholesale, cancelled order, or misfit
sale, or closing-out sale, or a sale of any goods damaged by smoke, fire, water or
otherwise, unless such advertisement, representation or holding forthis actually
of the character it is advertised, represented or held forth. All permits granted
to transient vendors shall be limited to the hours between 8:00 A.M. and 6:00
P.M. (1980 Code, § 5-106)

9-107. Display of permit. Each peddler, street barker, solicitor, solicitor
for charitable purposes or solicitor for subscriptions is required to have in his
possession a valid permit while making sales or solicitations, and shall be
required to display the same to any police officer upon demand. (1980 Code,
§ 5-107)

9-108. Suspension or revocation of permit. (1) Suspension by the
recorder. The permit issued to any person or organization under this chapter
may be suspended by the city recorder for any of the following causes:

(a) Any false statement, material omission, or untrue or
misleading information which is contained in or left out of the
application; or

(®)  Any violation of this chapter.

(2)  Suspension or revocation by the city council. The permit issued to
any person or organization under this chapter may be suspended or revoked by
the city council, after notice and hearing, for the causes set out in paragraph (1)
above. Notice of the hearing for suspension or revocation of a permit shall be
given by the city recorder in writing, setting forth specifically the grounds of
complaint and the time and place of the hearing. Such notice shall be mailed to
the permit holder at his last known address at least five (5) days prior to the
date set for the hearing, or it shall be delivered by a police officer in the same
manner as a summons at least three (3) days prior to the date set for hearing.

(1980 Code, § 5-108)

9-109. Expiration and renewal of permit. The permit of peddlers,
solicitors and transient vendors shall expire on the same date that the permit
holder's privilege license expires. The registration of any peddler, solicitor, or
transient vendor who for any reason is not subject to the privilege tax shall be
issued for six (6) months. The permit of street barkers shall be for a period
corresponding to the dates of the recognized parade or festival days of the city.
The permit of solicitors for religious or charitable purposes and solicitors for
subscriptions shall expire on the date provided in the permit, not to exceed
thirty (30) days. (1980 Code, § 5-109)

9-110. Violation and penalty. In addition to any other action the city
may take against a permit holder in violation of this chapter, such violation
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shall be punishable according to the general penalty provision of this municipal
code of ordinances. (1980 Code, § 5-110)
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CHAPTER 2

STREET SHOWS & MEDICINE SHOWS

SECTION
9-201. License required.

9-201. License required. It shall be unlawful for any kind of street show,
medicine show, or circus or any other street amusement show to operate within
the City of Portland without first obtaining a privilege license from the city
recorder. (1980 Code, § 5-301)
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TITLE 11
MUNICIPAL OFFENSES'

CHAPTER

ALCOHOL.

FORTUNE TELLING, ETC.

OFFENSES AGAINST THE PERSON.

OFFENSES AGAINST THE PEACE AND QUIET.

INTERFERENCE WITH PUBLIC OPERATIONS AND PERSONNEL.

FIREARMS, WEAPONS AND MISSILES.

TRESPASSING, MALICIOUS MISCHIEF AND INTERFERENCE WITH
TRAFFIC.

MISCELLANEOUS.

EPHEDRINE AND EPHEDRINE RELATED PRODUCTS.

NP oue e

© ®

CHAPTER 1
ALCOHOL?

SECTION
11-101. Drinking beer, etc., on streets, etc.
11-102. Minors in beer places.

11-101. Drinking beer, etc., on streets, etc. It shall be unlawful for any
person to drink or consume, or have an open can or bottle of beer in or on any
public street, alley, avenue, highway, sidewalk, public park, public school
ground or other public place unless the place has a beer permit and license for
on premises consumption. (1980 Code, § 10-229)

'Municipal code references
Animals and fowls: title 10.
Housing and utilities: title 12.
Fireworks and explosives: title 7.
Traffic offenses: title 15.
Streets and sidewalks (non-traffic): title 16.

*Municipal code reference
Sale of alcoholic beverages, including beer: title 8.

State law reference
See Tennessee Code Annotated, § 33-8-203 (Arrest for Public

Intoxication, cities may not pass separate legislation).
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CHAPTER 4
OFFENSES AGAINST THE PEACE AND QUIET

SECTION

11-401. Disturbing the peace.
11-402. Anti-noise regulations.
11-403. Disorderly conduct.

11-401. Disturbing the peace. No person shall disturb, tend to disturb,
or aid in disturbing the peace of others by violent, tumultuous, offensive, or
obstreperous conduct, and no person shall knowingly permit such conduct upon

any premises owned or possessed by him or under his control. (1980 Code,
§ 10-202)

11-402. Anti-noise regulations. Subject to the provisions of this section,
the creating of any unreasonably loud, disturbing, and unnecessary noise is
prohibited. Noise of such character, intensity, or duration as to be detrimental
to the life or health of any individual, or in disturbance of the public peace and
welfare, is prohibited.

(1)  Miscellaneous prohibited noises enumerated. The following acts,
among others, are declared to be loud, disturbing, and unnecessary noises in
violation of this section, but this enumeration shall not be deemed to be
exclusive, namely:

(a) Blowing horns. The sounding of any horn or signal device
on any automobile, motorcycle, bus, truck, or other vehicle while not in
motion except as a danger signal if another vehicle is approaching,
apparently out of control, or if in motion, only as a danger signal after or
as brakes are being applied and deceleration of the vehicle is intended;
the creation by means of any such signal device of any unreasonably loud
or harsh sound; and the sounding of such device for an unnecessary and
unreasonable period of time.

() Radios, phonographs, etc. The playing of any radio,
phonograph, or any musical instrument or sound device, including but
not limited to loudspeakers or other devices for reproduction or
amplification of sound, either independently of or in connection with
motion pictures, radio, or television, in such a manner or with such
volume, particularly during the hours between 11:00 P.M. and 7:00 A.M,,
as to annoy or disturb the quiet, comfort, or repose of persons in any office
or hospital, or in any dwelling, hotel, or other type of residence, or of any
person in the vicinity.

(¢  Yelling, shouting, hooting, etc. Yelling, shouting, hooting,
whistling, or singing on the public streets, particularly between the hours
of 11:00 P.M. and 7:00 A.M., or at any time or place so as to annoy or
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disturb the quiet, comfort, or repose of any person in any hospital,
dwelling, hotel, or other type of residence, or of any person in the vicinity.

(d  Pets. The keeping of any animal, bird, or fowl which by
causing frequent or long continued noise shall disturb the comfort or
repose of any person in the vicinity.

(e)  Useofvehicle. The use of any automobile, motorcycle, truck,
or vehicle so out of repair, so loaded, or in such manner as to cause loud
and unnecessary grating, grinding, rattling, or other noise.

(®  Blowing whistles. The blowing of any steam whistle
attached to any stationary boiler, except to give notice of the time to
begin or stop work or as a warning of fire or danger, or upon request of
proper municipal authorities.

(g) Exhaust discharge. To discharge into the open air the
exhaust of any steam engine, stationary internal combustion engine,
motor vehicle, or boat engine, except through a muffler or other device
which will effectively prevent loud or explosive noises therefrom.

(h)  Building operations. The erection (including excavation),
demolition, alteration, or repair of any building in any residential area or
section or the construction or repair of streets and highways in any
residential area or section, other than between the hours of 7:00 A.M. and
6:00 P.M. on week days, except in case of urgent necessity in the interest
of public health and safety, and then only with a permit from the building
inspector granted for a period while the emergency continues not to
exceed thirty (30) days. If the building inspector should determine that
the public health and safety will not be impaired by the erection,
demolition, alteration, or repair of any building or the excavation of
streets and highways between the hours of 6:00 P.M. and 7:00 A.M., and
if he shall further determine that loss or inconvenience would result to
any party in interest through delay, he may grant permission for such
work to be done between the hours of 6:00 P.M. and 7:00 A.M. upon -
application being made at the time the permit for the work is awarded or
during the process of the work.

® Noises near schools, hospitals, churches, etc. The creation
of any excessive noise on any street adjacent to any hospital or adjacent
to any school, institution of learning, church, or court while the same is
in session.

G) Loading and unloading operations. The creation of any loud
and excessive noise in connection with the loading or unloading of any
vehicle or the opening and destruction of bales, boxes, crates, and other
containers.

(k) Noises to attract attention. The use of any drum,
loudspeaker, or other instrument or device emitting noise for the purpose
of attracting attention to any performance, show, or sale or display of
merchandise.
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@ Loudspeakers or amplifiers on vehicles. The use of
mechanical loudspeakers or amplifiers on trucks or other moving or
standing vehicles for advertising or other purposes.

(2)  Exceptions. None of the terms or prohibitions hereof shall apply
to or be enforced against:

(@) Municipal vehicles. Any vehicle of the city while engaged
upon necessary public business.

()  Repair of streets, etc. Excavations or repairs of bridges,
streets, or highways at night, by or on behalf of the city, the county, or
the state, when the public welfare and convenience renders it
impracticable to perform such work during the day.

(©) Noncommercial and nonprofit use of loudspeakers or
amplifiers. The reasonable use of amplifiers or loudspeakers in the
course of public addresses which are noncommercial in character and in
the course of advertising functions sponsored by nonprofit organizations.
However, no such use shall be made until a permit therefor is secured
from the recorder. Hours for the use of an amplifier or public address
system will be designated in the permit so issued and the use of such
systems shall be restricted to the hours so designated in the permit. (1980
Code, § 10-233)

11-403. Disorderly conduct. It shall be unlawful for any person to be so
boisterous, loud, or disorderly as to disturb the peace and quietude of the City
of Portland, or to obstruct the free passage along its streets or sidewalks, or
having loud speakers so as to disturb the peace and quietude of same. (1980
Code, § 10-238)






